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NOTICE OF REASONS FOR REJECTION 

Patent Application No, 2004-072514 
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To: Seiji OKU DA, Patent Attorney 

Applied Sections of Japanese Patent Law: Sec. 17 bl8 (3), Sec. 
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The present application is rejected for the following 
reasons. Any argument must be submitted within 60 days from 
the mailing date of this document. 
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REASONS 



< REASON A> 

The amendments the applicant of the present application 
submitted on December 22, 2004 fail to comply with the 
requirements of Sec. 17 bia (3) of the Japanese Patent Law in 
the following respects because those amendments were not made 
within the scope of the ' specification or the drawings that 
had been originally attached to the present application. 

REMARKS 

The amended claims 25 to 32 of the present application 
now recite an apparatus for recpgnizing the type of a given 
optical disk, which includes "means for changing the focusing 
angles of a light beam according to the thickness of a light 
beam passage layer of the optical disk" and a method for 
recognizing the type of a given optical disk, which includes 
the step of '"changing the focusing angles of a light beam 
according to the thickness of a light beam passage layer of 
the optical disk". 



However, neither the "means * for changing the focusing 
angles" nor the "step of changing the focusing angles" is 
described or suggested in the specification and drawings that 
were originally attached to the present application. 
Therefore, the amendments were not made within the scope of 
the originally attached specification and drawings. 

It should be noted that since the subject matters of 
claims 25 to 32 for the amended specification or drawings are 
clearly outside of the scope of the specification or drawings 
that were originally attached to the application, the 
inventions defined by- those claims were not examined in terms 
of novelty, inventive step and other requirements for grant of 
patent. 

<REASON B> 

The present application fails to comply with the 
requirements of Sec. 37 of the Japanese Patent Law on the 
following points. 



■ REMARKS 

The problem to be solved by the inventions defined by 
claims 1 through 24 of the present application in common is 
"to minimize collision between the focusing means and the 
optical disk". However, this problem had already been solved 
(see Cited Reference #1, for example), and was no longer a 
problem to be solved, when the present application was filed. 
For that reason/ the inventions defined by claims 1 through 24 
of the present application do not comply with the requirement 
of Sec. 37 (i) of the Japanese Patent Law. 

Also, to recognize the type of a given optical disk by 
"the smallest, first one of multiple different numerical 
apertures", which is a specified technical feature of the 
present invention that was devised to solve the problem 
shared by claims 1 through 24 of the present application in 
common, had already been well known in the art before the 
present application was filed, as can be seen from Document 
#1. That is why the inventions defined by claims 1 through 24 
of the present application have no characteristic part that 
defines a novel specified technical feature of the present 
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invention to solve the problem, and therefore, fail to comply 
with the requirement of Sec, 37(2) of the Japanese Patent Law. 

Besides, the inventions defined by those claims 1 
through 24 of the present application do not comply with any 
of the requirements of Sec. 37(iii), 37 (iv) and 37 (v) of the 
Japanese Patent Law, 

Since the present application fails to comply with the 
requirements of Sec. 37 of the Japanese Patent Law, the 
inventions defined by no claims but claims 1 to 3 were 
examined in terms of novelty, inventive step, and other 
requirements for grant of patent. 

It should be noted that the inventions defined by claims 
4, 5, 7, and 11 through 15 of the present application were 
examined this time only in terms of novelty, inventive step 
and other requirements for grant of patent because the 
Examiner found it efficient to examine those inventions along 
with that defined by claim 1 of the present application. 
However, the applicant should take good care in the rest of 
the prosecution such that the present application satisfies 
the unity of invention requirement. 
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<REASON C> 

The inventions defined by the following claims of the 
present application are rejected under Sec* 29(1) (iii) of the 
Japanese Patent Law as either being anticipated by the 
following cited references that were published in Japan or in 
a foreign country, or being available to general public 
through telecommunications lines, prior to the filing of the 
present application, 

<REASON D> 

The inventions defined by the following claims of the 
present application are rejected under Sec. 29(2) of the 
Japanese Patent Law as being obvious to those skilled in the 
art in view of either the subject matter described in the 
following cited references that were published in Japan or in 
a foreign country, or the subject matter that was publicly 
available through an electric telecommunication lines, prior 
to the filing of the present application* 
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REMARKS 

(As for cited references, see List of Cited References) 
Claims 1 to 5, 7 and 11 to 15, 
Reasons C and D 
Cited References #1 and #2 
Notes 

Cited Reference #1 discloses an optical disk drive for 
reading from, and writing to, at least two types of optical 
disks with mutually different numerical apertures by 
recognizing the type of a given optical disk with the disk 
irradiated with a light beam through an objective lens having 
the smallest numerical aperture (see, in particular, 
Paragraphs #0008 through #0054 and FIGS. 1 through 20 of Cited 
Reference #1) . 

Therefore, there is no significant structural difference 
between the inventions defined by claims 1 to 4 of the present 
application and the subject matter of Cited Reference #1. 

As for the inventions defined by claims 5 and 7 of the 
present application, see Paragraph #0026 of Cited Reference 
#1. 
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Regarding the inventions defined by claims 11 to 14 of 
the present application/ the wavelength of a light source and 
the numerical aperture of focusing means* in an optical disk 
drive would have been appropriately determined by those 

skilled in the art according to the type of the given optical 

i 
i 

disk. 

And as for the invention defined by claim 15 of the 
present application, Cited Reference #1 teaches recognizing 
the type of a given optical disk 'by determining whether the 
read signal is a desired signal or not (see Paragraph #0026 of 
Cited Reference #1 and, if necessary, Paragraphs #0096 through 
#0110 and FIGS. 11 through 14 of Cited Reference #2). 

If another reason for rejection is newly found, another 
notice of reasons for rejection will be sent to the applicant. 

LIST OF CITED REFERENCES 

1. Japanese Patent Application Laid-Open Publication No. 2002- 
319150 

2. Japanese Patent Application Laid-open Publication No. 11- 
306650 
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